
 

 
   PLANNING COMMISSION AGENDA 

CITY OF PRAIRIE VILLAGE 
TUESDAY, MAY 3, 2022 

7:00 P.M. 
 

 
The Planning Commission will be meeting remotely via Zoom. To watch the meeting, click the 
following link: https://us02web.zoom.us/j/84884970197. The meeting will also be live-streamed 
on the City of Prairie Village Facebook page at http://www.facebook.com/CityofPrairieVillage.  
 
Residents may email comments to City Clerk Adam Geffert at cityclerk@pvkansas.com. All 
comments must be received by 5:00 p.m. on Tuesday, May 3. 

 
I. ROLL CALL 

 
II. APPROVAL OF PLANNING COMMISSION MINUTES – FEBRUARY 1, 2022 

 
III. OLD BUSINESS 

 
IV. PUBLIC HEARINGS 

 
PC2022-105 Renewal of special use permit for service station, car wash and 

convenience store 
   Minit Mart LLC 
   9440 Mission Road 
   Zoning: C-2 

Applicant: Christopher S. Burger, Stevens & Brand, LLP 
 

V. NON-PUBLIC HEARINGS 
 

PC2022-106 Lot split – 4109 W. 85th Street and 4113 W. 85th Street 
   Zoning: R-1A 

Applicant: Kevin Green 
 

PC2022-107 Site plan exception for retaining wall 
   7801 Chadwick Street 
   Zoning: R-1A 

Applicant: Russell Davidson 
 

PC2022-109 Site plan exception for fence 
   9119 Alhambra Street 
   Zoning: R-1A 

Applicant: Jason Leiker 
 

PC2022-110 Lot split – 7540 Delmar Street 
   Zoning: R-1A 

Applicant: Scott Confer, Phelps Engineering 
 

 
VI. OTHER BUSINESS 

 
VII. ADJOURNMENT 

 

https://us02web.zoom.us/j/84884970197
http://www.facebook.com/CityofPrairieVillage
mailto:cityclerk@pvkansas.com


 
 
*Any Commission members having a conflict of interest, shall acknowledge that conflict prior to 
the hearing of an application, shall not participate in the hearing or discussion, shall not vote on 
the issue and shall vacate their position at the table until the conclusion of the hearing. 
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PLANNING COMMISSION MINUTES 

FEBRUARY 1, 2022 
 
 
ROLL CALL 
 
The Planning Commission of the City of Prairie Village met in regular session on Tuesday, 
February 1, 2022 at 7:00 p.m. Due to the COVID-19 pandemic, Commission members 
attended a virtual meeting via the Zoom software platform. Chair Greg Wolf called the 
meeting to order at 7:00 p.m. with the following members present: James Breneman, 
Patrick Lenahan, Melissa Brown, Nancy Wallerstein and Jeffrey Valentino. 
 

The following individuals were present in their advisory capacity to the Planning 
Commission: Chris Brewster, Gould Evans; Jamie Robichaud, Deputy City Administrator; 
Mitch Dringman, Building Official; Greg Shelton, Council Liaison; Adam Geffert, City 
Clerk/Planning Commission Secretary.   
 

 

APPROVAL OF MINUTES 
 
Mr. Breneman moved for the approval of the minutes of the January 4, 2022 regular 
Planning Commission meeting. Mrs. Wallerstein seconded the motion, which passed 6-
0. 
 
 
PUBLIC HEARINGS 
 
None 
 
 
NON-PUBLIC HEARINGS 
 
PC2022-102 Site Plan Approval for Building Addition 

Shawnee Mission East High School 
   7500 Mission Road 
   Zoning: R-1A 

Applicant: Duane Cash, Incite Design Studio  
 
Mr. Brewster stated that the applicant was proposing a 7,600 square feet, two-story 
addition on the north side of the existing high school building, including multipurpose 
learning space, two classrooms, storage, and an outdoor environmental learning area. 
The existing building is approximately 375,000 square feet, with a total footprint of 
210,000 square feet. The addition would be built in an existing courtyard area framed by 
two existing wings of the building that each extend further to the north and closer to 75th 
Street. The total area for the project is approximately 0.6 acres. 
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The proposed addition meets all building design criteria in the site plan review standards. 
However, the landscape plan proposes removing four existing trees and planting three 
new trees, which would not meet the requirements of the tree protection ordinance. 
Instead, eight replacement trees would need to be planted due to the sizes of the trees 
being removed.  
 
Mr. Brewster stated that staff recommended approval of the site plan for the building 
addition and outdoor environmental learning space at 7500 Mission Road with the 
condition that five additional replacement trees be planted between the proposed addition 
and 75th Street. 
 
Mrs. Wallerstein asked if ADA-compliant ramps would be installed in the outdoor area 
along with the stairs and terraced areas. 
 
Applicant Duane Cash of Incite Design Studio, 7200 West 75th Street, Overland Park, was 
present to discuss the application. He stated that the top and bottom of the terraced areas 
were both ADA-accessible from the outside of the building, but getting from one to the 
other would require someone to use an elevator inside the planned addition.  
 
Mr. Breneman asked if the terraced areas would be covered with grass. Mr. Cash stated 
that some sections would be sodded, while others would be covered with native grasses 
which would be used as an educational tool by the science department. 
 
Mr. Lenahan made a motion to approve the site plan with the condition that five trees be 
planted between the addition and 75th Street. Mr. Breneman seconded the motion, which 
passed 6-0. 
 
 
OTHER BUSINESS 
 
Election of Officers 
 
Ms. Brown made a motion to reelect the current slate of officers: 
 

• Mr. Wolf, Chair 

• Mr. Breneman, Vice-Chair 

• Mr. Geffert, Secretary 
 
Mrs. Wallerstein seconded the motion, which passed 5-0, with Mr. Wolf in abstention. 
 
 
ADJOURNMENT 
 
With no further business to come before the Commission, Chair Greg Wolf adjourned the 
meeting at 7:20 p.m.   
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Adam Geffert 
City Clerk/Planning Commission Secretary 



 

 

 

 
 
 

STAFF REPORT 
 

 TO: Prairie Village Planning Commission 
 FROM: Chris Brewster, Gould Evans, Planning Consultant 
 DATE: May 3, 2022, Planning Commission Meeting  

 
Application: PC 2022-105 

Request: Renewal of Special Use Permit – Service Station 

Action: A Special Use Permit requires the Planning Commission to 
evaluate facts and weigh evidence, and based on balancing the 
factors and criteria in the zoning ordinance, make a 
recommendation to the City Council. 

 

Property Address: 9440 Mission Road, Prairie Village, KS 

Applicant: Stevens & Brand, LLP / Christopher F. Berger, for Minit Mart LLC 
(owner) 

Current Zoning and Land Use: C-2  General Business District – Restaurant 

Surrounding Zoning and Land Use: North: C-2 General Business – Restaurant / Retail / Services 
 East: SD-CR Planned General Retail (Leawwod) – Retail / 

Restaurant 
 South: CP-1 Planned Restricted Business (Overland Park) – Retail 

/ Services 
 West: C-1 Restricted Business District– Restaurant / Retail 

Legal Description: 33-12-25 BG SE CR SE1/4 N 240'W 42' TO POB W 173' S 200' E 
155.21' NE ON CUR 22.18' N 188.93' TO POB .79 AC M/L PVC 
715D 

Property Area: 0.79 acres (34,280.86 s.f.)  

Related Case Files: PC 2014-117 Site Plan for New Car Wash 
 PC 2005-120 Site Plan Approval for Re-Imaging 

PC 1994-101 Site Plan Approval 
PC 1991-13 SUP for Service Station and Carwash 

  

Attachments: Application, survey 
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General Location Map 

 

 
 

Aerial Map 
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Site 

 

 
 

 
Birdseye  
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Street Views 

 

 
 

Looking east on 95th Street 
 
 

 
Looking south on Mission Road 
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Looking northwest from the intersection of 95th & Mission 
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Background: 

 

The applicant is requesting the renewal of a special use permit for a service station.  The original building 
was constructed in 1963.  In 1992 the City approved a special use permit for the service station for 30 
years.  The application was most recently updated in 2014 for the reconstruction of the car wash.  This 
application is a renewal due to expiration (April 5, 2022 expiration date) and does not involve any physical 
or operational changes to the property or use.  The city does not have records of any complaints or other 
reports of non-compliance with ordinances or the conditions of the special use permit. 

The applicant held a neighborhood meeting on April 14, 2022, in accordance with the City’s Resident 
Participation Policy, and has provided background on the meeting to supplement the application. 

Zoning Requirements: 

The property is zoned C-2 General District, and the building and site meet all C-2 standards.  Service 
stations with accessory car washes and retail stores are permitted uses in C-2, subject to review and 
approval of a special use permit. The permit application is accompanied by a survey demonstrating all 
facilities unchanged from the most recent site plan approved by the City. 

Special Use Permit Factors: 

The Planning Commission shall make findings of fact to support its recommendation to approve, 
conditionally approve, or disapprove this Special Use Permit.  It is not necessary that a finding of fact be 
made for each factor.  However, there should be a conclusion that the request should be approved or 
denied based upon consideration of as many factors as are applicable.  The factors to be considered in 
approving or disapproving a Special Use Permit include the following [19.28.035:] 
 

A.  The proposed special use complies with all applicable provisions of these regulations, 
including intensity of use regulations, yard regulations and use limitations. 

 The building and site meet all standards of the C-2 zoning district. 

B.  The proposed special use at the specified location will not adversely affect the welfare or 
convenience of the public. 

The proposal is the renewal for an existing building and use, that was originally built in 1962, issued 
a special use permit in 1982 (most recently updated 1992), and the most recent site construction 
was an approved site plan in 2014.  No changes have occurred to the use, intensity, or physical 
nature of the site since that time, and none are proposed.  The site is on an intersection of a 
commercial corridor that spans three cities (Prairie Village – this site and the north and west), 
Leawood (east), and Overland Park – west).  All property is zoned and used in a similar way with 
compatible design and intensity of uses.  The site complies with all standards and will not adversely 
affect the welfare or convenience of the public.  

C.  The proposed special use will not cause substantial injury to the value of other property in 
the neighborhood in which it is to be located. 

Similar to the analysis in B. above, there will not be any substantial injury to the value of other 
property and there are no changes proposed to how the use has been situated and operating in 
the past. 

D.  The location and size of the special use, the nature and intensity of the operation involved 
in or conducted in connection with it, and the location of the site with respect to streets 
giving access to it are such that the special use will not dominate the immediate 
neighborhood so as to hinder development and use of neighboring property in accordance 
with the applicable zoning district regulations.  In determining whether the special use will 
so dominate the immediate neighborhood consideration shall be given to:  

1.  The location, size, nature and height of buildings, structures, walls, and fences on 
the site; and  

2.  The nature and extent of landscaping and screening on the site.  
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There are no changes to the proposed site.  It is situated on a corner and has access from 
both Mission Road and 95th Street, and includes cross access easements to property to 
the west.  The property includes landscape buffers on the north and west (between parking) 
and streetscape buffers with street trees and sidewalks on the public frontages on the south 
and east.  This is an appropriate design and street treatment for a busy commercial 
corridor. 

E.  Off-street parking and loading areas will be provided in accordance with the standards set 
forth in these regulations, and such areas will be screened from adjoining residential uses 
and located so as to protect such residential uses from any injurious effect.  

This is a renewal for an existing site and building, use does not necessarily trigger the parking 
standards.  However, the ordinance would require the following: 

• 1 space per employee and two spaces for each service bay (service station) 

• 3 holding spaces for each washing stall (automobile wash) 

• 1 space per 250 square feet of gross floor area (retail) 

This results in approximately 24 parking spaces, queuing areas, or service stops for this site, 
despite no activity being conducted to trigger a new parking requirement.  Between the service 
areas, queuing areas, and 7 parking spaces, with accessible parking stalls this site appears to 
comply with the ordinance requirement.  Further, there have been no problems or unusual 
difficulties with access reported in this area that impact other businesses or traffic flow on the street.  
As indicated under D., the site is appropriately landscaped based on the context and adjacent 
property and streets 

F.  Adequate utility, drainage, and other such necessary facilities have been or will be provided.  

The application is reuse of an existing building and site, with no site development activity.  There 
are adequate utilities in the area, and there have been no reports of drainage issues caused by the 
existing site layout. 

G.  Adequate access roads or entrance and exit drives will be provided and shall be so designed 
to prevent traffic hazards and to minimize traffic congestion in public streets and alleys.  

There are no proposed changes to the access or intensity and operations on the site.  The site has 
functioned properly under these conditions and there have been no reports of problems or unusual 
difficulties with access or traffic in this area due to the use or site layout. 

H.  Adjoining properties and the general public shall be adequately protected from any 
hazardous or toxic materials, hazardous manufacturing processes, obnoxious odors or 
unnecessarily intrusive noises.  

Storage of gasoline can produce environmental or hazardous material concerns, and underground 
storage tanks are subject to safety and remediation standards.  Staff is not aware of any evidence 
of non-compliance or any other reports of problems or concerns regarding hazardous or toxic 
materials.  The applicant shall be subject to all other applicable state or federal requirements for 
use, operation, and removal of tanks should the use change or be discontinued. 

I.  Architectural style and exterior materials are compatible with such style and materials used 
in the neighborhood in which the proposed building is to be built or located. 

No changes are proposed for the building or site, and the site meets all applicable standards and 
conditions of previous approvals.  Should any changes be proposed in the future the application 
shall be subject to the standard in effect at that time. 

 

Recommendation: 

Staff considers that the facts support the requisite findings of fact required for the Planning Commission, 
and that the Planning Commission should recommend that the City Council approve the renewal of the 
special use permit subject to the following:  recommends approval of the site plan subject to the following 
(Planning Commission approval): 
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1. The use continues to comply with all conditions of the original special use permit and renewals, 

and all other applicable standards of the zoning ordinance. 

2. Staff recommends approval with no expiration date, but the permit is subject to revocation for 
non-compliance with any ordinance standards, other regulations, or special use permit conditions; 
or if unforeseen problems or significant changes in conditions in the area make the use and 
operation no longer consistent with the findings of the Commission. 

3. The application be subject to all conditions of the original special use permit, except for those 
changes approved through the applicable to site plan process according to the standards in place 
at the time of a proposed change.  The original conditions listed in Special Use Permit 91-13, but 
are summarized as: 

1.  Compliance with all City standards and regulations. 

2.  The use is conducted according the approved plans filed with the permit (unless above 
exception applies) 

3.   Environmental audits / compliance shall be provided prior to any construction. 

4.   Uses are limited to those permitted by the zoning code 

5,   30 year time period (except recommending no expiration with this renewal) 

6.  Ability for revocation continues. 

 





Stevens & Brand, LLP/Christopher F. Burger 785-843-0811

900 Massachusetts, Suite 500, Lawrence, KS 66044 cburger@stevensbrand.com

Minit Mart LLC

165 Flanders Rd. Westborough, MA 01581

9440 Mission Road (Northwest corner of 95th & Mission)

Service Station, Car Wash and Convenience Store (Retail-Micro)

33-12-25 BG SE CR SE1/4 N 240'W 42' TO POB W 173' S 200' E 155.21' NE
ON CUR 22.18' N 188.93' TO POB .79 AC M/L PVC 715D
(OF251233-4011)

For All  - Business-Commercial:
General Business District   C2
Planned Revisited Business District  CP-1, C-1
Planned General Retail   SD-CR 
Restricted Business District  C-1
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This is a request to renew Special Permit 91-13 for the existing and operating service station, 

with its car wash and accessory convenience store. The continuation of the use is in accord 

with Ordinance 19.27.010 per 19.18.005, and 19.28.070 (j) & (k) & (u), as applicable. This 

application does not propose any change to the nature or intensity of the existing use, and the 

site plan is unchanged. The continuation of the use will: 

a. continue to comply with all the applicable provisions of the City’s regulations, including 

intensity of use regulations, yard regulations and use limitations; 

b. not adversely affect the welfare or convenience of the public; 

c. not cause substantial injury to the value of other property in the neighborhood in which it 

is to be located; 

d. not dominate the immediate neighborhood so as to hinder development and use of 

neighboring property in accordance with the applicable zoning district regulations; 

e. continue to provide applicable off-street parking and loading areas in accordance with the 

applicable standards set forth in the City’s regulations; 

f. continue to use adequate utility, drainage, and other such necessary facilities; 

g. continue to use adequate entrance and exit drives to prevent traffic hazards and to 

minimize traffic congestion in public streets and alleys; 

h. continue to adequately protect adjoining properties and the general public from any 

hazardous or toxic materials, obnoxious odors or unnecessarily intrusive noises; and 

i. continue in an architectural style and exterior materials that remain compatible with such 

style and materials used in the neighborhood. 

 

In response to the questions in the Application: 

1. The continuation of the use under Special Permit 91-13 advances the public 

convenience at the location. The site is at the intersection of highly trafficked roads and 

is surrounded by businesses that are dependent upon vehicular traffic. 

 

2. The continuation of the design, location and operation protects public health, safety and 

welfare. The business remains permitted by KDHE, without incident, and has been 

designed and operated in a manner that is compatible with the surrounding properties. 

All gasoline storage tanks are below ground. 

 

3. The continuation of the use remains generally compatible with the neighborhood, which 

remains commercial and dependent upon vehicular traffic. All performance standards 

under 19.18.010 are satisfied, with the possible exception that fuel is dispensed under a 

canopy (permissible under 19.28.070 (j)). Any retail use is of low intensity, occurs 

through a small scale building, has little to no impact on adjacent properties, is 
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harmonious with other uses in the area, and has no detrimental effect on the character 

of the area.  

 

4. The continuation of the use complies with the district’s height and area regulations 

under 19.18.015; the structures are under 35 feet in height and under 2.5 stories.  

 

5. There are no adjoining residential uses and the application does not include any 

requests for new buildings or structures, or additions thereto. Parking and loading is in 

accordance with the applicable zoning regulations. 

 

6. The site continues to have adequate utility, drainage, and other such necessary facilities.  

 

 

 



https://www.google.com/maps/place/9440+Mission+Rd,+Leawood,+KS+66206/@38.9569868,-94.6317632,577m/data=!3m1!1e3!4m5!3m4!1s0x87c0e969ea8f42db:0x287ac29a035c21a4!8m2!3d38.9571641!4d-94.6308103
https://www.google.com/maps/place/9440+Mission+Rd,+Leawood,+KS+66206/@38.9569868,-94.6317632,577m/data=!3m1!1e3!4m5!3m4!1s0x87c0e969ea8f42db:0x287ac29a035c21a4!8m2!3d38.9571641!4d-94.6308103
EGomez
Ellipse

EGomez
Ellipse

EGomez
Ellipse

EGomez
Ellipse

https://ep.firstam.com/Packages/TransferDocument?PackageID=7437010&DocID=81703683&ImageDocumentID=797610565
https://ep.firstam.com/Packages/TransferDocument?PackageID=7437010&DocID=81703684&ImageDocumentID=797610568
https://ep.firstam.com/Packages/TransferDocument?PackageID=7437010&DocID=81703685&ImageDocumentID=797610571
https://ep.firstam.com/Packages/TransferDocument?PackageID=7437010&DocID=81703685&ImageDocumentID=797610571
https://ep.firstam.com/Packages/TransferDocument?PackageID=7437010&DocID=81703686&ImageDocumentID=797610576








 

 

 

 

 
 

STAFF REPORT 
 

 TO: Prairie Village Planning Commission 
 FROM: Chris Brewster, Gould Evans, Planning Consultant 
 DATE: May 3, 2022  

 
Application: PC 2022-106 

Request: Lot Split for Separate Ownership of Duplex 

Action: A Lot Spit requires the Planning Commission to apply the facts of 
the application to the standards and criteria of the ordinance, and 
if the criteria are met to approve the application. 

Property Address: 4109 & 4113 W. 85th Street 

Applicant: Kevin Green, Kevin Green Homes 

Current Zoning and Land Use: R-1A Single-Family Residential - Single-Family Dwellings 

Surrounding Zoning and Land Use: North: R-1A/SUP Adult Senior Dwellings 
 East: R-1A Single-Family Residential – Vacant, Under 

Construction for more similar twin villas  
 South: R-1A Single-Family Residential - Single-Family Dwellings 
 West: R-1A Single-Family Residential – Vacant, Under 

Construction for more similar twin villas 

Legal Description:  LOT 12 MISSION CHATEAU 2ND PLAT 

Property Area: 0.69 acres (30,131.40 s.f) 
 
Related Case Files: PC 2020-108 Final Plat of Mission Chateau 2nd Plat – Lot Split of 

Lot 9 
 PC-2019-101 Final Plat for Mission Chateau 2nd Plat – Lot Split of 

Lot 10 
 PC 2018-123 Final Plat of Mission Chateau 2nd Plat – Lot Split of 

Lot 8 
 PC 2016-119 Final Plat for Mission Chateau 2nd Plat – Replat of 

Lot 2 into Lots 3 - 13 
 PC 2015-110 Preliminary and Final Plat, & Final Development 

Plan 
 PC 2015-08 Special Use Permit for Adult Senior Dwellings & 

Preliminary Development Plan 
 PC 2013-127 Preliminary Plat 

PC 2013-126 Site Plan Approval for Adult Senior Dwellings 
PC 2013-11 Special Use Permit for Adult Senior Dwellings 
PC 2013-05 Special Use Permit for Adult Senior Dwellings 
PC 2013-114 Site Plan Approval for Adult Senior Dwellings 
PC 2004 Monument Sign 
PC 1995-104 Site Plan Approval for Expansion of Mission Valley 
Middle School 

Attachments Application, certificate of survey  
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General Location Map 
 

 
 
 

Aerial Map 
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Block & Lot Aerial 
 

 
 

Block & Lot Birdseye 
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Lot Birdseye  
 

 
 
 
 

 
 

 
SUMMARY: 

The applicant is requesting to split an existing lot into two lots to allow the individual ownership of each side 
of a single duplex building.  This property is part of an overall development project for Adult Senior Dwellings 
that includes a Special Use Permit and Final Development Plan.  

The Planning Commission recommended approval of a Special Use Permit and a Preliminary 
Development Plan at a Special Meeting on July 29, 2015. (PC 2015-08).    The City Council approved the 
Planning Commission recommendations on August 17, 2015.  

The Planning Commission approved a preliminary, final plat and final development plan for Mission 
Chateau at the March 1, 2016 meeting. (PC 2015-110).  At this time, it was understood that the large lot 
to the south would be re-platted at a future date to facilitate the construction and sale of the villas, 
according to the final development plan.  A final plat (Mission Chateau 2nd Plat) for Lots 3 through 13 for 
each of the twin villa lots was approved by the Planning Commission in July 2016 and accepted by the 
City Council.  (PC-2016-119)  Each of these lots included a two-unit building.   

As part of the Special Use Permit and Final Development Plan, it was understood that the twin villas 
would be individually owned, and a subsequent administrative step would be necessary to facilitate 
recording of documents to allow sale and individual ownership of each unit in each of the twin villa 
buildings.  Three similar applications have been filed and approved by the Planning Commission for lots 
8, 10, 9 

ANALYSIS: 

Section 18.02.010 of the subdivision regulations provides the criteria for approval of a lot split.  Essentially 
the applicant must submit a certificate of survey demonstrating that both lots will meet the zoning ordinance 
standards and that any existing buildings on a remaining lot are not made nonconforming because of the 
lot split.  The certificate of survey is also required to ensure that there are no issues with utility easements 
or rights-of-way that are created by the lot split or need to be addressed due to the lot split.   
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Section 18.02.010 also requires that applicants for a lot split submit a certificate of survey with the following 
information: 

a. The location of existing buildings on the site. 

b. The dimension and location of the lots, including a metes and bounds description of each lot. 

c. The location and character of all proposed and existing public utility lines, including sewers 
(storm and sanitary), water, gas, telecommunications, cable TV, power lines, and any existing 
utility easements. 

d. Any platted building setback lines with dimensions. 

e. Indication of location of proposed or existing streets and driveways providing access to said 
lots. 

f. Topography (unless specifically waived by the City Planning Commission) with contour intervals 
not more than five feet, and including the locations of water courses, ravines , and proposed 
drainage systems. (Staff recommends waiver of topography) 

g. Said certificate of survey shall include the certification by a registered engineer or surveyor that 
the details contained on the survey are correct. 

All of this information is included on the survey certificate submitted by the applicant from R.L Buford & 
Associates, with a certification date of 03/22/2022.  It specifies that LOT 12 be divided into Tract I (4113 
W. 85th Street) and Tract II (4109 W. 85th Street), with the division of the tracts occurring along the party 
wall of the attached unit. 

In this case, the property is zoned R-1A; however, the twin villa lots are permitted as part of an overall 
project for Adult Senior Dwellings through a Special Use Permit and Final Development Plan.  Therefore, 
the development standards associated with the Special Use Permit and Final Development Plan are used, 
rather than the basic R-1A standards. The twin villas are also subject to design plans approved as a 
condition of the original Final Development Plan and indicated on all plat approvals.   

The twin villa constructed on Lot 12 meets all requirements of the Special Use Permit and Final 
Development Plan (approved in July 2015), and the Final Plat (approved March 2016).  The proposed lot 
split will entail no physical changes to the site or buildings and is merely a mechanism to facilitate individual 
ownership of the units as anticipated.  

 

RECOMMENDATION: 

Staff recommends that the Planning Commission approve the lot split subject to the following conditions: 

1. That the applicant record the approved lot split with the register of deeds and provide a copy of the 
recorded document prior to issuance of an occupancy permit. 

2. That each of the resulting lots and the building continue to be subject to all conditions of approval of 
the Special Use Permit, Preliminary and Final Development Plans, and Final Plat, as well as the 
covenants recorded with the previous final plat. 

 







   
 
 

STAFF REPORT 
 

 TO: Prairie Village Planning Commission 
 FROM: Chris Brewster, Gould Evans, Planning Consultant 
 DATE: May 3, 2022 Planning Commission Meeting   

 
Application: PC 2022-107 

Request: Site Plan for a Retaining Wall with an Exception to the 2-feet 
Setback 

Action: A Site Plan requires the Planning Commission to apply the facts of 
the application to the standards and criteria of the ordinance, and 
if the criteria are met to approve the application.  Retaining wall 
standards have specific criteria to evaluate for granting exceptions. 

Property Address: 7801 Chadwick 

Applicant: Russell Davidson 

Current Zoning and Land Use: R-1A Single-Family District - Single-Family Dwelling 

Surrounding Zoning and Land Use: North: R-1A Single-Family District – Single Family Dwellings 
 East: R-1A Single-Family District - Single-Family Dwellings 
 South: R-1A Single-Family District – Single-Family Dwellings 
 West: R-1A Single-Family District - Single-Family Dwellings 

Legal Description: RIDGEWOOD LOT 10 BLK 6 PVC-0593 0130 

Property Area: 9,835.0 sq. ft. or .23 acres 

Related Case Files: none 
 
Attachments: Application, Sketch Plan, Plan Review Comments 
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General Location – Map 
 

 
 

General Location – Aerial 
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Block & Lot Context 
 

 
 
 

Block & Lot Birdseye 
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Street View  

 

 
 

 Lot and property on left, existing retaining wall in foreground. 
 
 

 
 

Subject property with existing retaining wall on right. 
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Summary: 

The applicant is requesting reconstruction / replacement of an existing retaining wall on the south side of 
the lot.   The wall extends approximately 136 feet, has an average height of 2.5 feet, and does not exceed 
4 feet at any location.  The wall transitions the grade between two houses, and similar conditions exist 
along this block to accommodate the north/south grade of the block. The retaining wall is closer than 2 feet 
to the property line; the permit application was disapproved by the Building Official because the ordinance 
requires at least a 2-feet setback for retaining walls.  The ordinance allows for the Planning Commission to 
grant exceptions through the site plan review process. 

This property is zoned R-1A.  The retaining wall standards in section 19.44.025.D apply to this property: 

 
D.  Retaining Walls  
 
1. Retaining walls shall be designed and constructed to support lateral loads. Applications 

for retaining walls exceeding four (4) feet in height, whether terraced or not, shall be 
accompanied by design calculations and plans sealed by a professional engineer 
licensed in the State of Kansas. Said plans shall be reviewed prior to the issuance of a 
building permit. Retaining walls shall setback a minimum of two (2) feet from side and 
rear property lines, and retaining walls exceeding six (6) feet in height shall be required to 
be setback from side and rear property lines an additional one (1) foot for each two (2) 
feet, or part thereof, in excess of six (6) feet in height, e.g. a ten (10) foot high retaining 
wall be required to set back a minimum of four (4) feet from the property line. Allowances 
will be made for tie backs to existing grade. Diagrams depicting the location of retaining 
walls on various types of situations are attached. Any exceptions or deviations from this 
formula shall require site plan approval by the Planning Commission.  

 
[19.44.025.D. Prairie Village Zoning Ordinance] 

 

Unlike fences, which are typically placed directly on the property line, this section addresses the unique 
combination of grading, property maintenance, and massing that is associated with constructing retaining 
walls.  The setback assures that all aspects and potential impacts of the retaining wall – including 
maintenance of the upper and lower portions, can occur on the site of the wall.  This section also allows 
the Planning Commission to approve different arrangement on a site-by-site basis through site plan 
review processes, “provided that it results in a project that is more compatible, provides better screening, 
provides better storm drainage management, or provides a more appropriate utilization of the site.” 
[19.44.025.G.1.] 
 

Site Plan Criteria: 

This application requires a site plan review to grant an exception to the standards. The following are the 
Site Plan review criteria from Section 19.32. 

A. Generally. 
1. The plan meets all applicable standards 
2. The plan implements any specific principles or policies of the comprehensive plan that 

are applicable to the area or specific project. 
3. The plan does not present any other apparent risks to the public health, safety, or 

welfare of the community. 
 

This property is zoned R-1A and meets all standards applicable to single-family houses in this 
district, other than the retaining wall requirements.  The applicant is asking to replace an existing 
wall in the same locations, and all other conditions on the property will be unchanged.  It is 
consistent with the City’s comprehensive plan and all other public health, safety, and welfare 
concerns. 
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B. Site Design and Engineering.
1. The plan provides safe and easy access and internal circulation considering the site,

the block and other surrounding connections, and appropriately balances vehicle and
pedestrian needs.

2. The plan provides or has existing capacity for utilities to serve the proposed
development.

3. The plan provides adequate stormwater runoff.
4. The plan provides proper grading considering the prevailing grades and the relationship

of adjacent uses.

Provided all construction, grading and drainage is properly addressed through construction permits, 
the proposed exception will meet the site design and engineering criteria.  Placement of the wall at 
the property line will make for a better demarcation of the property boundary and it is consistent 
with the existing situation. 

C. Building Design.
1. The location, orientation, scale, and massing of the building creates appropriate

relationships to the streetscape and to adjacent properties.
2. The selection and application of materials will promote proper maintenance and quality

appearances over time.
3. The architectural design reflects a consistent theme and design approach. Specifically,

the scale, proportion, forms and features, and selection and allocation of materials
reflect a coordinated, unified whole.

4. The building reinforces the character of the area and reflects a compatible architectural
relationship to adjacent buildings. Specifically, the scale, proportion, forms and
features, and materials of adjacent buildings inform choices on the proposed building.

There are no building plans associated with this application 

D. Landscape Design.
1. The plan creates an attractive aesthetic environment and improves relationships to the

streetscape and adjacent properties.
2. The plan enhances the environmental and ecological functions of un-built portions of

the site.
3. The plan reduces the exposure and adverse impact of more intense activities or

components of the site or building.

There are no specific landscape plans associated with this application, other than assuring that all 
drainage and construction issues are properly addressed through the permitting stage. 

RECOMMENDATION: 

The applicant held a neighborhood meeting, and the notes from that meeting are included in the packet. 
Planning staff recommends that the site plan be approved, and the retaining wall be allowed to remain 
where it was constructed, subject to the following condition: 

1. The applicant submit a drainage permit, which must be approved by Public Works, demonstrating
no impact on adjacent property or other drainage.





















   
 
 

STAFF REPORT 
 

 TO: Prairie Village Planning Commission 
 FROM: Chris Brewster, Gould Evans, Planning Consultant 
 DATE: May 3, 2022 Planning Commission Meeting   

 
Application: PC 2022-109 

Request: Site plan review for a fence, with an exception 

Action: A Site Plan requires the Planning Commission to apply the facts of 
the application to the standards and criteria of the ordinance, and 
if the criteria are met to approve the application.  Fence standards 
have specific criteria to evaluate for granting exceptions. 

Property Address: 9119 Alhambra Steet 

Applicant / Owner: Jason Leiker 

Current Zoning and Land Use: R-1A Single-Family District - Single-Family Dwelling 

Surrounding Zoning and Land Use: North: R-1A Single-Family District – Single-Family Dwellings 
 East: R-1A Single-Family District - Church 
 South: R-1A Single-Family District – Single-Family Dwellings 
 West: R-1A Single-Family District - Single-Family Dwellings 

Legal Description: KENILWORTH LOT 3 BLK 3 PVC 715A 28 BTAO 2347 3 

Property Area: 12,971.57 sq. ft. (0.30 ac.) 

Related Case Files: none 
 
Attachments: Application, lot plan with fence diagram, existing condition photos 
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General Location – Map 
 

 
 
 

Aerial Map 
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Site Context  – Aerial 
 

 
 
 
 

 Site Context - Birdseye 
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Street Views 
 

 
 

Looking east on 92nd Terrace; subject property on left, prior to home construction 
 

 

 
 

Looking west on 92nd Terrace; subject property on right prior to home construction 
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ACKGROUND: 

The applicant is requesting to locate a 6-feet high privacy fence in the rear yard of the house along the 
street side lot line along 92nd Terrace.  The fenced area would begin at the southeast corner of the house 
and extend approximately 12 feet along the building line at the 20 feet side setback.  From this point the 
fenced area would extend south to the street side lot line, and then extend along that lot line for 
approximately 31.5 feet east to the rear lot line where the fence would extend along the entire rear lot line. 
(See applicant Exhibit 2A) 

The zoning ordinance was recently amended to address fences along street side property lines.  (Ord. 
2464, December 20, 2021).  This amendment adjusted the fence standard to match many existing 
conditions where street side fences are at or near the property line.  The new requirement is that street side 
fences of a corner lot “be on private property or at least 18 inches from a public sidewalk.” [19.44.025.(c)(2)].  
However, where any street side property line abuts the front lot line of an abutting lot (“reverse corner” 
pattern), then the past standard applies that the fence be setback from the right-of-way at least 15 feet or 
at least one-half of the front yard of the adjacent building.  [19.44.025.(c)(2)]. 

The existing condition on this lot would not trigger this additional setback rule.  The property to the east 
along 92nd Terrace is a large institutional use that orients towards Mission Road and 91st Terrace.  The 92nd 
Terrace corner of this property is oriented as a side or rear situation for this institutional property, not the 
front orientation that is the concern of the ordinance section requiring an additional setback on street 
corners.  However, this property is platted with two existing lots that do front on 92nd Terrace.  While the 
current arrangement of the institutional property extends onto these lots and would not allow development 
of these two lots as houses, it is possible that through infill or redevelopment in the future they could 
accommodate single family houses that front on 92nd Terrace. (Note: the subject property and the new 
house to the north are both new construction on similarly platted lots, however none of the institutional uses 
buildings, structures, or facilities extended onto these lots and they remained open and undeveloped.)   

The applicant held a neighborhood meeting on April 23, 2022, in accordance with the City’s Resident 
Participation Policy, and has provided background on the meeting to supplement the application. 

ANALYSIS: 

This property is zoned R-1A.  The fence standards in section 19.44.025 apply to this property, and the 
following specific section is the subject of this application: 

C.  Location. 

3. Fences located on the side street of a corner lot shall be on private property and at least 18 
inches from any public sidewalk, except that if an adjacent lot faces the side street, the fence 
shall be setback from the right-of-way line 15 feet or not less than one-half the depth of the 
front yard of an adjacent building, whichever is the greater setback. [19.44.025.(c)(3)] 

This section intends to preserve the relationship of buildings, lots and yards to the streetscape, recognizing 
the different situations that typically arise on corner lots.  

The factors that affect this particular situation are the following: 

• The street side fence is entirely behind the rear building line, and the portion where the exception 
is requested extends for approximately 31.5 feet along the street side lot line. 

• The property line is approximately 12 feet from the curb.  There is no sidewalk on the north side of 
the street along these lots, resulting in a 12 feet landscape area between the closest point of the 
fence and the curb edge. 

• The “street-fronting” lot to the east is platted on paper, but the existing condition is the rear or side 
of a large institutional property.  The platted lots could only be developed as front-facing lots with 
infill and redevelopment on these lots and on the institutional property. 

• The location of the proposed fence and the portion requiring an exception is far removed from any 
intersections, entrances, or any streetscape views of other homes.. 

• The proposed fence generally meets all other fence requirements in Section 19.44.025,  

https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.44HEAREX_19.44.025FEWA
https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.44HEAREX_19.44.025FEWA
https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.44HEAREX_19.44.025FEWA
https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.44HEAREX_19.44.025FEWA
https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.44HEAREX_19.44.025FEWA
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The fence standards allow the Planning Commission, through site plan review, to approve adjustments to 
the height and location of fences if it “results in a project that is more compatible, provides better screening, 
provides better storm drainage management, or provides a more appropriate utilization of the site.” 
[19.44.025.(g)(1).] 

 

CRITERIA: 

The following are the Site Plan review criteria: [Section 19.32.030.] 
 
A. Generally. 

1. The plan meets all applicable standards 
2. The plan implements any specific principles or policies of the comprehensive plan that 

are applicable to the area or specific project. 
3. The plan does not present any other apparent risks to the public health, safety, or 

welfare of the community. 
 
The nature of this application is that it does not meet applicable standards, and is requesting an exception 
subject to specific criteria discussed below.  Otherwise, this site is capable of meeting all requirements for 
residential property.   

 
B. Site Design and Engineering. 

1. The plan provides safe and easy access and internal circulation considering the site, 
the block and other surrounding connections, and appropriately balances vehicle and 
pedestrian needs. 

2. The plan provides or has existing capacity for utilities to serve the proposed 
development. 

3. The plan provides adequate stormwater runoff. 
4. The plan provides proper grading considering the prevailing grades and the relationship 

of adjacent uses. 
 
This site is currently served by utilities and this plan does not affect any utility, access or runoff issues not 
already addressed through the building permit.   No changes to the grade, building footprint or impervious 
surface are proposed or impacted by consideration of this application, and therefore stormwater runoff will 
not be affected.    

 
C. Building Design.  

1.  The location, orientation, scale, and massing of the building creates appropriate 
relationships to the streetscape and to adjacent properties. 

2.  The selection and application of materials will promote proper maintenance and quality 
appearances over time. 

3.  The architectural design reflects a consistent theme and design approach. Specifically, 
the scale, proportion, forms and features, and selection and allocation of materials 
reflect a coordinated, unified whole. 

4.  The building reinforces the character of the area and reflects a compatible architectural 
relationship to adjacent buildings. Specifically, the scale, proportion, forms and 
features, and materials of adjacent buildings inform choices on the proposed building. 

 
This plan does not affect building design criteria not already addressed through the building permit.    
 
D.  Landscape Design. 

1.  The plan creates an attractive aesthetic environment and improves relationships to the 
streetscape and adjacent properties. 

2.  The plan enhances the environmental and ecological functions of un-built portions of 
the site. 

3.  The plan reduces the exposure and adverse impact of more intense activities or 
components of the site or building. 

 

https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.44HEAREX_19.44.025FEWA
https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.32SIPLAP_19.32.030STAP
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The intent of the proposed location standards for fences is to improve and preserve the relationship of sites 
and buildings to the neighborhood street frontages.  In this case, the fence will be approximately 12 feet 
from the street.   The proposed privacy fence is 6’ tall and it is entirely behind the front building line (the 
fenced area requiring an exception begins at approximately 12’ east of the rear corner of the house).  It will 
not affect any sight distances related to street corners or driveway entrances and there is no impact on the 
streetscape view of the adjacent houses. 

The fence standards also have the following specific criteria for the Planning Commission to approve 
exceptions [Section 19.44.(g)(1)]: 

• Project that is more compatible,  

• Provides better screening,  

• Provides better storm drainage management, or  

• Provides a more appropriate utilization of the site. 
 

RECOMMENDATION: 

Staff recommends approval of this fence site plan with the exception for the street side additional setback 
given the above considerations, and subject to the extent shown in Exhibit 2A of the application. 

 

 

https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.44HEAREX_19.44.025FEWA








Adam: 
 
We sent letters to all neighbors on the list you provided. We then held a virtual meeting with any 
neighbors wanting to join on Saturday, April 23, 2022 at 10:00 a.m.  Attending were Gregory Drees and 
Thomas Terry. I also heard from Pam Hannifan via email, who supports a variance, as well as Marilyn 
Hammond and Cher Brownback, both of whom did not voice concerns. 
 
Mr. Terry’s primary concern was to ensure enough distance sits between the west most point of the 
fence line and the corner of 92nd Terrance and Alhambra Street. We believe his concerns are being 
addressed by the variance. Mr. Drees’ concern was primarily the location of the fence. He admitted he 
prefers the field remained and no house was built but conceded that was only a wish as the house has 
been built.  He prefers our modified plan in Exhibit 2A of the attached.   
 
For our variance request, we must provide you with a point of clarification. We are not pursuing a 
variance for the plan submitted on our behalf by Slagle Fence. That plan is shown in Exhibits 1 A and 1 B 
(both in red).  Rather, the fence will start at/around the back corner of the house near the gutter (to the 
right of the bedroom window).  We are willing to take the fence east a bit, then ninety degrees (90’) 
north, then ninety degrees (90’) east so that the last tree in the line of trees is avoided. That tree would 
be outside the fence line.  This preserves the tree-lined street look. This plan honors the City’s 10’ 
easement as well.  Exhibit 2A has this drawn in blue and shows the Plot Plan with dimensions and 
distances.  This will allow us to construct the swimming pool we have already entered into contract to 
construct in July, 2022.   
 
Please let me know what clarifications or questions I can answer and what other information is required 
ahead of the meeting on May 3, 2022. I will take part in the meeting on behalf of Amiee and I.  We hope 
this can be resolved. Thank you. 
 
Jason 
 



 

 

 

 

 
 

STAFF REPORT 
 

 TO: Prairie Village Planning Commission 
 FROM: Chris Brewster, Gould Evans, Planning Consultant 
 DATE: May 3, 2022  

 
Application: PC 2022-110 

Request: Lot Split  

Action: A Lot Spit requires the Planning Commission to apply the facts of 
the application to the standards and criteria of the ordinance, and 
if the criteria are met to approve the application. 

Property Address: 7540 Delmar 

Applicant: Phelps Engineering, Inc.; Jim Lambie, Applicant; Selena Parrish & 
Beckon Brown, Owners 

Current Zoning and Land Use: R-1A Single-Family Residential - Single-Family Dwellings 

Surrounding Zoning and Land Use: North: R-1A  Single-Family Residential, Single-family Dwellings 
 East: R-1A Single-Family Residential, High School  
 South: R-1B Single-Family Residential - Single-family Dwellings 
 West: R-1A Single-Family Residential, Single-family Dwellings 

Legal Description:  JARBOE HEIGHTS S 165 FT OF E 303 FT LOT 2 PVC-4349 

Property Area: 1.15 acres (49,991.72 s.f) 
 
Related Case Files: None  

Attachments Application, certificate of survey  



STAFF REPORT  PC 2022-110 

 May 3, 2022  

 

 
2 

General Location Map 
 

 
 
 

Aerial Map 
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Aerial Block & Lot 
 

 
 
 

Birdseye Block & Lot 
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Street View 

 

 
 

Looking north on Delmar, subject property on left. 
 
 
 
SUMMARY: 

The applicant is requesting to split an existing lot into two lots to allow two single-family structures to be 
built.  The existing lot is approximately 165 feet (wide) by 304 feet (deep), resulting in a lot that is nearly 
50,000 square feet.  The proposal is to split the lot down the middle for two lots that are 82.5 feet wide, 
resulting in two lots that are approximately 24,900 square feet.  An existing house will be torn down to allow 
for two new houses.  This is an exceptionally deep lot due to a cul-de-sack that terminates in the middle of 
the block just to the north, and the “end-grain” pattern several lots to the south on 77th street (zoned R-1B). 

ANALYSIS: 

Section 18.02.010 of the subdivision regulations provides the criteria for approval of a lot split.  Essentially 
the applicant must submit a certificate of survey demonstrating that both lots will meet the zoning ordinance 
standards and that any existing buildings on a remaining lot are not made nonconforming because of the 
lot split.  The certificate of survey is also required to ensure that there are no issues with utility easements 
or rights-of-way that are created by the lot split or need to be addressed due to the lot split.   

Section 18.02.010 also requires that applicants for a lot split submit a certificate of survey with the following 
information: 

a. The location of existing buildings on the site. 

b. The dimension and location of the lots, including a metes and bounds description of each lot. 

c. The location and character of all proposed and existing public utility lines, including sewers 
(storm and sanitary), water, gas, telecommunications, cable TV, power lines, and any existing 
utility easements. 

d. Any platted building setback lines with dimensions. 
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e. Indication of location of proposed or existing streets and driveways providing access to said 
lots. 

f. Topography (unless specifically waived by the City Planning Commission) with contour intervals 
not more than five feet, and including the locations of water courses, ravines, and proposed 
drainage systems. (Staff recommends waiver of topography) 

g. Said certificate of survey shall include the certification by a registered engineer or surveyor that 
the details contained on the survey are correct. 

All of this information is included on the survey certificate submitted by the applicant from Scott D. Confer, 
with a certification date of 03/9/2022.  It specifies that LOT 2 be divided into two equal lots of Tract A and 
Tract B. 

In this case, the property is zoned R-1A; which requires the following with regard to lot sizes and future 
development: 

• Lot width:  80’ minimum 

• Lot depth: 125’ minimum 

• Setbacks: 

o Front: 30’ 

o Sides: 7’ minimum and 20% of lot width between both sides 

o Rear: 25’ minimum 

• Lot Coverage: 

o 30% maximum building coverage 

o 40% maximum impervious surface coverage 

• Development in R-1A is subject to all Neighborhood Design standards.  

 

Each resulting lot is capable of being developed according to these standards.  Other lots on this street are 
approximately 115 feet wide, and blocks in the area are between 65 and 140 feet wide (some of which are 
zoned R-1B).   

 

RECOMMENDATION: 

Staff recommends that the Planning Commission approve the lot split subject to the following conditions: 

1. Prior to recording, a note be added to the survey plat that the existing structure over the proposed 
lot line is to be demolished, and the split is subject to approval and execution of a demolition permit. 

2. The lots are assigned addresses and lot identification numbers acceptable to the Johnson County 
Land Records requirements. 
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