
 
 

The public may attend the meeting in person or view it online at  

http://pvkansas.com/livestreaming.  

 

 
   BOARD OF ZONING APPEALS 

CITY OF PRAIRIE VILLAGE 
TUESDAY, JULY 11, 2023 

7700 MISSION ROAD 
COUNCIL CHAMBERS 

6:30 P.M. 
 
 

I. ROLL CALL 
 
 

II. APPROVAL OF BZA MINUTES – May 2, 2023 
      

 
III. PUBLIC HEARINGS 

 
BZA2023-02  Variance of required front setback for garage addition 

   2216 W. 71st Terrace 
   Zoning: R-1B 
   Applicant: Gary and Cindy Wainscott 

 
 

IV.  OTHER BUSINESS 
 

 
V. ADJOURNMENT 

 
 
 
 

Plans available at City Hall if applicable 
If you cannot be present, comments can be made by e-mail to 

cityclerk@pvkansas.com 
 
*Any Commission members having a conflict of interest, shall acknowledge that conflict prior to 
the hearing of an application, shall not participate in the hearing or discussion, shall not vote on 
the issue and shall vacate their position at the table until the conclusion of the hearing. 

http://pvkansas.com/livestreaming
mailto:cityclerk@pvkansas.com


BOARD OF ZONING APPEALS 
CITY OF PRAIRIE VILLAGE, KANSAS 

MINUTES 
TUESDAY, May 2, 2023 

 
 
ROLL CALL 
 
The meeting of the Board of Zoning Appeals of the City of Prairie Village, Kansas was 
held on Tuesday, May 2, 2023, at 6:30 p.m. in the Council Chambers of the Municipal 
Building at 7700 Mission Road. Chair Patrick Lenahan called the meeting to order at 6:30 
p.m. with the following members present: Jonathan Birkel, James Breneman, Gregory 
Wolf, Melissa Brown, Nancy Wallerstein, and Jeffrey Valentino. 
 
The following individuals were present in their advisory capacity to the Board of Zoning 
Appeals: Chris Brewster, Multistudio; Nickie Lee, Deputy City Administrator; Mitch 
Dringman, Building Official; Greg Shelton, Council Liaison; Adam Geffert, City 
Clerk/Board Secretary. 
 
 
APPROVAL OF MINUTES 
 
Mr. Breneman moved for the approval of the minutes of the October 11, 2022, Board of 
Zoning Appeals meeting as presented. Mrs. Wallerstein seconded the motion, which 
passed 6-0, with Mr. Wolf in abstention. 
 
 
PUBLIC HEARINGS 
 
BZA2023-01 Variance of Required Site Setback 

 5200 W. 69th Street 
 Zoning: R-1A 
 Applicant: Dan McCarthy 

 
Mr. Brewster stated that the applicant was requesting a variance from Section 19.08.015 
of the City’s zoning regulations to allow a garage to be built 5.3’ from the side setback, 
rather than the required 7’. The development standards require a side setback that is:  
 

• At least 7’ on each side 
 

• At least 20% of the lot width on both sides  
 

• At least 12’ from any adjacent building  
 
Mr. Brewster noted that the applicant intended to tear down an existing home and replace 
it with a new home. However, the plan proposed to retain the driveway and existing 



garage, which did not comply with side setback requirements. The plan (and existing 
condition) resulted in the following:  
 

• Separation from the existing home on the west side of at least 29.3’ at the closest 
point (compliant with Section 19.06.015)  

 
• A combined setback of 25.7’ for both sides on the subject lot, totaling 20.2% of the 

lot width (compliant with Section 19.06.015)  
 
• A specific setback of 5.3’ on the west (garage) side of the lot (not compliant with 

Section 19.06.015)  
 
Mr. Brewster noted that Section 19.54.030 of the zoning regulations required the Board 
to find that all five of the following “golden factors” be met to grant a variance: 
 

1. Uniqueness - That the variance requested arises from such condition which is 
unique to the property in question, and which is not ordinarily found in the same 
zone or district and is not created by an action or actions of the property owner or 
the applicant. 
 

2. Adjacent Property - That the granting of the permit for the variance would not 
adversely affect the rights of adjacent property owners or residents. 
 

3. Hardship - That the strict application of the provisions of these regulations from 
which a variance is requested will constitute an unnecessary hardship upon the 
property owner represented in the application. 
 

4. Public Interest - That the variance desired will not adversely affect the public 
health, safety, morals, order, convenience, prosperity, or general welfare. 

 
5. Spirit and Intent of the Regulation - That the granting of the variance desired would 

not be opposed to the general spirit and intent of these regulations. 
 
He added that if the Board did approve the variance, it should be subject to the following 
conditions:  
 

1. That the variance be granted only to the extent shown with the submitted 
application, sufficient to retain the existing structure without further expansion.  
 

2. The variance, if approved, be recorded with the County Register of Deeds within 
one year of approval.  

 
Applicant and property owner Dan McCarthy was present to discuss the variance. He 
stated that tearing down the existing garage would significantly increase the cost of the 
project, and that surrounding neighbors were supportive of the garage remaining in place.  
 



Mr. Lenahan opened the public hearing at 6:39 p.m. With no one present to speak, Mr. 
Lenahan closed the hearing at 6:40 p.m. 
 
Board members reviewed the golden factors and determined that the proposal met all 
requirements. 
 
Mr. Wolf made a motion to approve the variance. Mr. Breneman seconded the motion, 
which passed 6-1, with Ms. Brown in opposition. 
 
 
OTHER BUSINESS 
 
None 
 
 
ADJOURNMENT 
 
Chair Patrick Lenahan adjourned the meeting of the Board of Zoning Appeals at 6:41 p.m. 
 
 
Adam Geffert 
City Clerk/Board Secretary 
 



 

 

 

 

STAFF REPORT 
 

 TO: Prairie Village Board of Zoning Appeals 
 FROM: Chris Brewster, Multistudio, Planning Consultant 
 DATE: July 11, 2023  

 
Application: BZA 2023-02; PC 2023-107 

Request: Variance (Board of Zoning Appeals) of 6.58 feet to the front 
setback, to allow the garage addition at the extension of the 
existing front building line. 

 Design exception (Planning Commission) 

Action: A variance request requires the Board of Zoning Appeals to 
evaluate facts and weigh evidence, and a majority of the Board 
must find that all 5 criteria for a variance have been met in order to 
approve the request.  

 The neighborhood design standards allow the Planning 
Commission to consider designs that may not meet the specific 
standards for building and site design, may be justified upon a 
finding that it meets one or more specific criteria for exceptions, 
and equally or better serves the design objectives and intent of the 
neighborhood design standards. 

Property Address: 2216 W. 71st Terrace 

Applicant: Jon Gary Wainscott 

Current Zoning and Land Use: R-1B Single-Family Residential - Single-Family Dwelling 

Surrounding Zoning and Land Use: North: R-1B Single-Family Residential – Single-Family Dwellings 
 East:   R-1B Single-Family Residential - Single-Family Dwellings 
 South: R-1B Single-Family Residential - Single-Family Dwellings 
 West: R-1B Single-Family Residential – Single-Family Dwellings 

Legal Description: GRANTHURST LTS 70-72 PVC-3469 

Property Area: 0.36 acres (15,609.29 s.f.) 

Related Case Files: None 

Attachments: Application, variance request, lot plans,  
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General Location – Map 
 

 
 
 

Aerial Map 
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Aerial Site 
 

 
 

Birdseye View 
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Street View 
 

 
 

Looking northeast on West 71st Terrace 
 
 

 
 

Looking northwest on West 71st Terrace  
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BACKGROUND: 

This application involves two related actions.  There is a request for a front lot line 
variance from 30 feet to 23.42 feet, to allow the expansion of an existing nonconforming 
front building line (this also includes an exception to the platted front building line of 35 
feet for the lot)1.  This requires approval of the Board of Zoning Appeals according to the 
variance criteria.  Also related to this application is a request for a design exception to 
allow a lessor transparency requirement than is required on the front elevation.  The 
ordinance requires a minimum of 15% (with up to 3% of that including trim and 
architectural details); the application proposes approximately 7.35% (or 10.35% if the full 
extent of the trim exception is counted).  This requires approval of the Planning 
Commission according to the design exception criteria. 

COMMENTS  

The applicant is requesting a variance from Section 19.08.015 to allow garage to be built 
23.42 feet from the front setback, rather than the required 30 feet.  This lot also includes 
a platted front building line of 35 feet.  The existing building is located at 23.42 feet, and 
it is not clear that there was any record of a variance or platted building line modification.  
AIMs records indicate the building was constructed in 1956, which predates the zoning 
ordinance.   The plat was recorded in 1924, but the provision for modifying the front 
building line through city processes was not in place at the time the structure was built.  
The building is at this location due to a drainage culvert that crosses the property, entering 
the lot on the west side approximately 20 feet from the front lot line, going north for 
approximately 60 feet and then going east across the lot near the midpoint of the property, 
80 feet from the front line.  This results in a small buildable area towards the front portion 
of the lot, and a rear yard section across the drainage culvert on the back 45 feet of the 
lot.   The property is zoned R-1A.  The development standards require a front setback 
that is at least 30 feet from the front lot line.  [19.06.015].   

The applicant has placed a garage addition on the east side of the building along the 
existing front building line; however, this does not comply with the required front setback.  
The plat also includes a platted front building line of 35 feet.  Typically, modification of the 
front building line is done through an exception granted by the Planning Commission.  
However, since this request would also be in excess of the zone district setback, a 
variance is required and the lessor included criteria for a building line modification will be 
assumed met through the variance review and criteria.  

In addition to this request, the applicant is extending the profile of the front building 
elevation and converting existing garage areas into livable space.  These modifications 
trigger the Prairie Village Neighborhood Design Standards applicable in the R-1B zoning 
ordinance.  The proposed elevations do not meet the requirement for at least 15% 
transparency on front elevations due to:  (1) the design of the existing façade that is to 
remain; the design of the modified garage that is converted to living space; and the 

 
1 Front building line modifications (a modification to a building line that is platted different from the zone 
district setback) are approved by the Planning Commission (Subdivisions Regulations, Section 18.18).  
However, since the variance request and criteria for variance are greater than for a building line 
modification, the lessor included building line modification request will be considered approved if the 
variance is granted by the Board of Zoning Appeals.) 

https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.06DISIFAREDI_19.06.015DEST
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extension of the new garage addition.  Collectively these extend the basis of the front 
elevation for which the 15% transparency is required, and the modified areas of the 
elevation do not include enough windows to amount for 15% of the total elevation. 

The applicant had a neighborhood meeting on June 19 as required by the Prairie Village 
Resident Participation Policy and has supplemented the application with background on 
that meeting. 

 

VARIANCE ANALYSIS (BOARD OF ZONING APPEALS): 

Section 19.54.030 of the Zoning Ordinance requires the Board to find that all five of the 
following conditions are met in order to grant a variance.  If the Board finds that even one 
of these conditions is not met, a variance should not be granted: 

A. Uniqueness 

That the variance requested arises from such condition which is unique to the 
property in question and which is not ordinarily found in the same zone or 
district; and is not created by an action or actions of the property owner or the 
applicant. 

In order for the property to meet the condition of uniqueness, it must have 
some peculiar physical surroundings, shape, or topographical condition that 
would result in a practical difficulty as distinguished from a mere 
inconvenience to utilize the property without granting the variance. 

The current situation is apparently a legally non-conforming situation, and likely 
predates the adoption of the zoning ordinance and the required 30 feet front setback.  
Ordinarily any pre-existing condition is not subject to the ordinance, and receives 
protection from provisions that allow legally occurring situations under the prior 
ordinance to remain with limited protections.  However, any expansions of a legally 
nonconforming situation are not permitted, and new additions are required to meet 
all standards.  The intent is to bring all property in compliance with the current 
standards in a reasonable manner in coordination with the level of reinvestment.  In 
this case the reinvestment that complies with the standard would require an addition 
shifted further back from the current building property, and result in a smaller 
buildable area for the addition due to the drainage culvert crossing the property near 
the midpoint of the lot.  (Approximately 70 to 80 feet back on a 130 feet deep lot.) 

B. Adjacent Property 

That the granting of the permit for the variance would not adversely affect the 
rights of adjacent property owners or residents. 

The principal structure has been in this location since it was originally built.  The 
addition to the building is continuing the current building pattern and not encroaching 
closer to the street, although it is extending the building line along the nonconforming 
setback.  However, the building retains a relatively low profile with 1 and 1.5 story 
elevations on the street frontage.  Additionally, the existing building and the 
proposed addition retain relatively large side setbacks from abutting lots (31.4 feet 
on the west and 25.75 feet on the east).  Other buildings on this block are placed in 
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atypical locations due to the drainage culvert and the lot immediately to the east has 
a similar front setback as this subject lot. 

C. Hardship 

That the strict application of the provisions of these regulations from which a 
variance is requested will constitute an unnecessary hardship upon the 
property owner represented in the application. 

The lot has a smaller buildable area due to the presence of the drainage culvert.  
Despite the lot being 130 feet deep, only the first 70 to 80 feet is buildable due to the 
culvert.  Complying with the zone district front setback of 30 feet, or the platted front 
building line of 35 feet would significantly reduce the buildable area of the lot relative 
to typical R-1B lots and other lots in this area. 

D. Public Interest 

That the variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare. 

The lot retains large side setbacks, the requested front setback is similar to adjacent 
lots and is an extension of an existing condition on this lot.  Additionally, the 
proposed building has a low scale (1 and 1.5 story elevations) which further reduce 
any impacts on adjacent property or the character of the neighborhood. 

E. Spirit and Intent of the Regulation 

That the granting of the variance desired would not be opposed to the general 
spirit and intent of these regulations. 

Front setbacks are intended to create a consistent building pattern along a block 
and preserve frontages and streetscapes throughout a neighborhood.  In this case, 
many buildings on this block have atypical patterns or arrangements due to the 
location of the drainage culvert.  Further the character of this block is more natural 
and rustic due to the street design, topography and vegetation, and arrangement of 
buildings – much of which is in response to the presence of the drainage culvert. 

 

EFFECT OF DECISION: 

After reviewing the information submitted and considering the testimony during the public 
hearing, if the Board finds that all five conditions can be met as required by state 
statutes and Section 19.54.030 of the Prairie Village Zoning Ordinance, then it may grant 
the variance. If the Board does approve the variance, it should be subject to the following 
conditions: 

1. That the variance be granted only to the extent shown with the submitted application, 
sufficient improve the existing structure at its current location and not encroach 
further into the front setback. 

2. The variance, if approved, be recorded with the County Register of Deeds within 1 
year of approval. 

DESIGN EXCEPTION ANALYSIS (PLANNING COMMISSION): 
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This property is zoned R-1B.  The neighborhood design development standards in section  
19.08.025 apply to this property, and specifically: 

(1) Windows and Entrances.  All elevations shall have window and door opening 
covering at least: 

a. Fifteen percent on all front elevations or any street facing side elevation; and 

b. Eight percent on other side elevations; and 

c. Fifteen percent on rear elevations 

Any molding or architectural details integrated with the window or door opening 
may count for up to three percent of the requirement. 

[19.08.025(d)(1)] 

This is a subsection of the building massing standards and is intended to break down the 
volume of the buildable area and height into smaller scale masses and to improve the 
relationship of the building to the lot, adjacent buildings, and the streetscape.  Windows 
and entrances can accomplish this by eliminating large blank walls, adding interest to the 
elevation, and creating meaningful connections to surrounding outside spaces.   Garage 
doors are excluded from this count since one of the objectives of the standards is to 
promote more “human-scale” design and reduce the emphasis on automobiles.   

In this case, the four windows on the front elevation account for approximately 7.35 % of 
the wall planes (or a 10.35% if the applicant counted up to the 3% limit for trim and 
ornamentation associated with the windows or doors).  These wall planes include the 
front-facing garage, but the garage door is specifically excluded for counting towards the 
transparency.  Other transparency on this elevation occurs with the front door and with 
upper-level windows including in the wall supporting the staggered pitched roof.  
However, these wall planes are more than 12 feet back from the front building line, and 
neither the wall plane nor the windows count towards the requirement.  The elevation has 
varied massing due to the step back of one of the garage bays, gables at two different 
depths, and a larger remainder of the elevation more than 12 feet beyond the forward 
part.   

 

CRITERIA: 

Section 19.06.025(f) allows the Planning Commission to grant exceptions to the 
neighborhood design standards based on the following criteria: 

(1)  The exception shall only apply to the design standards in this section, and not be 
granted to allow something that is specifically prohibited in other regulations.  

(2)  Any exception dealing with the placement of the building is consistent with sound 
planning, urban design and engineering practices when considering the site and 
its context within the neighborhood.  

(3)  The placement and orientation of the main mass, accessory elements, garages 
and driveways considers the high points and low points of the grade and locates 
them in such a way to minimize the perceived massing of the building from the 
streetscape and abutting lots.  

https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.08DISIFAREDI_19.08.025NEDEST
https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.08DISIFAREDI_19.08.025NEDEST
https://library.municode.com/ks/prairie_village/codes/code_of_ordinances?nodeId=CHXIXZORE_CH19.08DISIFAREDI_19.08.025NEDEST
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(4)  Any exception affecting the design and massing of the building is consistent with 
the common characteristics of the architectural style selected for the building.  

(5)  The requested exception improves the quality design of the building and site 
beyond what could be achieved by meeting the standards - primarily considering 
the character and building styles of the neighborhood and surrounding 
properties, the integrity of the architectural style of the proposed building, and the 
relationship of the internal functions of the building to the site, streetscape and 
adjacent property.  

(6)  The exception will equally or better serve the design objectives stated in Section 
19.08.025(a) and the intent stated for the particular standard being altered.  

 
The existing building does not provide transparency or meet the design standards.  The 
proposed elevations associated with the remodel are bringing this building further towards 
compliance with the standards.  The existing building and proposed remodel have a 
unique architectural character that is appropriate for this lot and context.  Further, the 
recessed entry court and upper-level windows (which do not count towards meeting the 
fenestration standard) contribute to the front elevation as a whole becoming closer to the 
intent of the standards than the current building. 

 

RECOMMENDATION: 

Staff recommends approval of the exception to the neighborhood design standards 
(window and entrance requirements on the front elevation) subject to concurrence of the 
Planning Commission on all criteria, and limited to the plans submitted. 
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SITE PLAN

LEGAL DESCRIPTION:

SECTION 17 TOWNSHIP 12 RANGE 25 BEGINNING 385 FEET WEST OF

THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER SECTION

310 FEET x 112 FEET.  .80 ACRE MORE OR LESS - OPC-04681.

NOTE:

THIS IS AN ARCHITECTURAL SITE PLAN FOR

REFERENCE ONLY AND TO ILLUSTRATE SETBACK

INTERPRETING JOHNSON COUNTY AIMS MAPS.

COMPLIANCE. INFORMATION TAKEN FROM

ALL DIMENSIONS, LANDSCAPE, PROPERTY LINES

AND STRUCTURES ARE APPROXIMATE.
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